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The Assembly met in the Assembly Chamber, Trivandrum,
ot Eleven of the Clock on Friday, the 25th July, 1952, with

Mr. Speaker in the Chair,
QUESTIONS AND ANSWERS

(The number within brackets indicates the number in
the list of admitted questions for the day.) |
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Mr, Speaker: The question at issue is about U. Neela-
kantan and whether he has been badly treated in the lock-
up during his recent arrest. Is it the intention of the Member
to.lock into all complaints against the Police Inspector, Varkala,
in which case questions at random. are likely to be put and
answers more or less on those lines will be given ? Is that

j;he? type of question which the Member is going to indulge
in 2 *
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Mr. Speaker: The question does not say that there is an

allegation about the Varkala Police Inspector having ill treated
the man.

Shri T. V. Thomas: But the word ‘Police’ includes
Police Inspector.
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- Mr. Speaker; Although I never wanted to interfere,
I wish that members endeavour to put definite questions which

really atise out of the original question instead of putting too
general gquestions.
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Mr. Speaker: That is not relevant,
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My, Speaker: That contains the [presumption that the
man was badly treated.
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My, Speakey: How does that question arise from
this ?
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Mr. Speaker: Evidently the Member presumes that tha
man has been beaten by the Police. Such a dquestion is dis.

allowed.
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Mr. Speaker: Itis common knowledge thatthe rule is
that no man should be beaten by the Police.

Dr. N. §S. Pillai: Here is a case where the Police have
dealt with the man badly. Representations were also made to
that effect. Hence my question which I want the Minister to

answer.

Shri Ganapathi: Then why not some of these people he
sent to Moscow for training ?

Mr. OSpeaker: The question is disallowed:
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ADJOURNMENT MOTIONS
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Mr. Speaker: I have received other adjournment motions
also, They have been duly disposed of.

LEGISLATIVE BUSINESS,

The Travancore-Cochin State Aid to Industries Bill
(Contd.)
Clause 6.

Mr. Speaker: We will continue fhe further consideration
of the State Aid to Industries Bill. The House was discus-

sing the amendment of Shri Thanu pillai to clause 6. The
Minister may now reply,
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Shri A. ThanuPillai: I press my amendment.
The amendment was put and declared lost,

“
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Shri A. Thanu Pillai: I demand a poll.

A poll was taken when the House divided as followss:

Ayes—34,

Shri T. V. Thomas.
.5 C. Achyutha Menon.

,»  Chengarappalli 'P. Narayanan Potti.
A. Thanu Pillai,

M. M. Abdul Khader,

., T. A, Majeed.

’s C. C. Ayyappan.

P. S. Nataraja Pillai.

., A, Achyuthan.

10. .. E. Gop alakrlshna Menon.
11. Shrimati K. R. Gouri.

12. Shri R. Gangadharan.

13. ,, K. Kuttappan.

14, ,, C. Sankar.

15. ., P. Bhaskaran Nair.

16. ., P. Govinda Pillai

7. ,, Kambisgeril Karunakaran.
18, ,, K. V. Krishnankutty Warrler
19. ,, T. K. Krishnan.

20, ,, K. K. Kumara Pillai

21. ,, N. Nilakantaru Pandarathil.
22. Kochukunju. -

23, Dr. N. S. Pillai.

24. Shri A. OSamraj.

2D, 4, T. S. Ramaswami,

26. K. J. Thomas.

27. E. P.. Varghese.

28. E. XKrishnan Nair.

29. N. Rajagopalan Nalir.

30. Ramakrishnan.

31l. P. Ravindran.

32. V. Sreedharan.

33, 4 R. Sugathan.
34, ., C K. V1swanathan

22

3
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Shri K. P. KrishnaMenon,
O. C. Ninan.

33

V. R. Krishnan Ezhuthassan.

" N. P. Varghese.

" Nedumangad R. Xesavan Nair.
A. Chidambaranatha Nadar.

T. M. Varghese.

A. J. John.

Kalathil Velayudhan Nair.

29
23
3y
2
2
T
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10. Shri K, Kochukuttan.
11, ,, V. Madhavan.

12, ., Anthonie Andrew Daniel Luiz.
13, ,, T. T. Kesavan Sastri.
14, ,, K. Karunakaran.

15. ,, Cheriyan J. Kappan.

16. ,, Ale}s.ander Parambitharayil.
17. ,, M. V. Cheriyan.

18, ,, A. XK. Chelliah.

19, ,, K, K. Chellappan P1]_Ia1
20. ,, K., M. Chandy.

21. ,, G. Chandrasekhara Pillai
22, ,, A, C. Chacko.

23. , K., Bhanu.

24, ., K. K. Ayyappan.

25. ,, K. I Velayudhan.

26.. ,, Vasudevan Pillai.
27. ,, P. Sadasivan Pillai.
28. ,, P. Ramaswami Pillai.

29, ,, N. A. Noor Muhomad.
30. ,, M. William.

31, Dr. P. T. Thomas.

32. ,, M. Sivaraman Nair.

33. Shri A. M. Simon. ‘

34, -,, R. Ponnappa Nadar,
53. ,, Pareed Rowther.

36. ,, R. Kesava Pillal

37. ,, C. Kesavan.

38. ,, Joseph Vazhapilli

39. ,, A. .L. Jacobh.

40. ,, K. M. George.

41, ,, Ganapathi.

42. ., A, Fachara Menon.

43. ,, S. G. Deviappan.
Neutral —1.

1. , A. Kunjan Nadar.

The amendment was lost.

Shr1i P. Sadasivan Pillai: 1 rise to a point of order. After
the division bell has been rung can a Member enter the hall ?

Mr. Speaker : That is not going to affect the result of this
poll materially. *

The question that clause 6 stand part of the Bill was put
and carried.

The Clause was added to the Bill.
Clauses 7, 8 & 9.

The question that Clauses 7, 8 & 9 stand part of the Bill
was put and carried, Clauses 7, 8 &9 were added to the Bill.
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Clause 10.

Shri M. M. Abdul Khader: Sir, I move that Chapter II,
Seciion 10, may he deleted.

This section provides for wide executive powers to
supersede or abolish the Board. Here we are instituting a
board which would consist of at least three members from
this House, and according to Section 3, (2) the majority
of the members would be non-officials, Sir, I ecannot conceive
of scrfch a board persistently making default in the performance
{}f u‘ties;l;

Another ground stated in the section isthe opposite of
this. Whareas the section at omne place expects persistent
default of the duties, it also, at the same time, expects that the
hoard might exceed or abuse its powers. Such a contingency
is also very, very remote so far as we can see.

I consider, Sir, that this section would give a handle to
the executive to supersede or abolish 2 board which is intend-
ed to control the State aid to industries, by merely alleging
axcess or abuse of powers. And then what this section seeks
io do after abolishing the board is even more offensive. The
section states that in such a contingency, (which itself is very,
very remote) the board would be abolished and bureaucratic
control given to an official. 1 cannot understand how a demo-
eratic Government could come forward and say that a
bureaucrat will better exercise powers than a board which
consists of a majority of non-officials, and some of them mem-
hers of this House. Therefore, Sir, I move the amendment
and press it for the acceptance of the House,
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Shri M. M. Abdul Khader : 1 press my Amendment,

The amendment was put and lost.
The question that Clause 10 -stand part of the Bill was pyt

and carried.
Clause 10 was added to the Bill

Clause 11,

Shri M. M. Abdul Khader: Sir,
I move that in Chapter III, Section II (1) (a) proviso, sub-

stitute ‘ one half’ for ¢ the prescribed percentage’.

The object of the amendment is obvious. It is to put a
control on the grant of State aid. Otherwise it may lead to
this, that State aid may be granted recklessly and favourtism
and such other undue influences would come to play. AndI
am particularly impelled to bring forward this amendment,
in the light of the manner in which State aid has been granted

to industries by this Government in previous years.

Anather factor why I press this amendment is that we have
seen how shy Government has been fighting about making the
majority of the members of the board elected from-this House.

That lends a good deal of suspicion and it also leads us to the
belief that in the future also, State aid to industries would be

abused as hitherto.

Shri E. P. Varghese: Sir, I also support the amendment
moved by the hon. Member. The provisoc to the section says:
“ Provided that no such loan shall exceed the prescribed per-
centage of the net value of the assets of the industry to which
it is granted after deducting all encumbrances thereon existing
at the time when the application for the loan is made such value
being ascertained by the Director in the prescribed manner.”
The amendment goes to say that only half the net value of
the assets shall be advanced as loan. Generally, when the
loan is advanced, the repyament takes a long time. Meanwhile,
there maybe de-terioration in the assets of the industry. So, to
safeguard the loan, it may be necessary thatthe loan should not
be to the full percentage of the net value of the assets. If the loan
is advanced on the full percentage of the net value of the assets,
there is a chance of Government losing the money thereby
incurring a loss. It is only a safeguard that is sought by the
amendment in fixing the amount at half the net value of the
assets. I think the amendment will commend itself to the House.
After all, we are lending money to industrial concerns in the
beginning stage. The loan must be sufficiently secured. Ido
not think Government ever makes a loan to the extent of the
net value of the assets; for example the agricultural loans, where
they do not go up to the net value of the assets, but a certain
margin is left for the chance of some loss or deterioration
happening to the assets. I think some margin should be left
and loan to the full net value of the assets should not be

granted.
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Shri E. P. Varghese: Is the percentage the maximum net
value of the assets ?

Shri Kalathil Velayudhan Naixr: The provise says that the
loan may go up to the net value of the assets.

Shri E. P. Varghese; What I contend is that it is not safe to
make a provision that the loan may go up to the full net value
of the assets. 'I'_he:e should be some margin left,
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Shyi Kalathil Velayudhan Nair: That will be considered at

‘the time of framing the rules.
Shei P, S. Nataraja Pilla:i:

words? |
My, Spoaker: We have already closed the discussion on

the motion. The reply too is over.
Shr: M. M. Abdul Ehader ¢ Can the Minister give an assu-
rance that the loan will not le more than the net value of the

assets, say 500 or 600 per cent ¥
Shri Kalathil Velayudhan Nair: 1 can’t give an assurance

like that, -
Shri P. 5. Nataraja Pillai: May I know from the hon,

Minister in charge whether for the different industries enu-
merated in clause 12, different considerations will weigh with
the Government in the matter of granting of loans ?

Shri Kalathil Velavudhan Nair: It may be necessary for
giving different considerations for different industries.

Shri A Thanu Pillai: Is the Minister in a position to tell
the House just thepercentage of the net value of the assets of
an industry on which loans have been given till now ?

Shri Kalathil Velayudhan Nair: I am not in a position to say

that now.
The amendment was, by leave, withdrawi.

Shri M. M. Ahdul Khader: Sir, I move the following amend-
ment:

Sir, may I speak one ortwo

In Chapter III, Section 11 (1) (a) proviso, after * repay-
able within a period not exceeding twenty years ”’, add “in equal

annual instalments”.

This is also like the previous amendment intended to
prevent abuses. Here, Sir, according to the section, loans, are
made repayable after a very long period which may extend to
twenty years, and in the case of loans repayable in instalments
this period may be even much longer, and we do not know what
would happen after this 20 years, how the company is going to
progress. And if we look back into the history of State aid
granted by this Government, we know how loans even to the
tune of crores have been later on found to be irrecovarable and
converted into shares, as in the case of the F. A, C.T. and so
forth. Therefore, if the loans granted are made repayable in
annual instalments, it would not be harsh on the industry, while
at the same time it would make {or more prompt repayments
and would avert losses to the State. Therefore, I move the

amendment. |

Shr: Kalathil Velayudhan Nair: Sir,I oppose this amend-
ment. If the repayment is to be in equal instalments, every,
instalment must be an equal amount, and repayment in equal
instalments may work hardship on particular industries. For
instance, in the case of a particular industry, it may be that
in the fvst year after payment of the’loan, the industry may
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not be able to pay the equal instalment as contemplated by the
amendment. It may be that after two or three years, the com-
pany may be able to repay the full instaligent in certain
industries, and it may he that more amounts may be repaid in the
course of one or two years. So, to fix the instalment in the
Act is not wise, but it may be done in the rules. So, I oppose
the amendment.

Shei M. M. Abdul Kkader: I donot press the amendment.
The amendment was, by leave, withdrawn.

The question that clause 11 stand part of the Bill was put
and carried. _

The clause was added to the Bill.

Clause 12,

Shri N. Rajagopalan Nair: Sir, I move the following amend-

ment : '

In sub-clause (v) to part (a) of Section 12, substitute
the words ‘Board of Industries’ instead of ‘Govern-
ment’.

The section as it is, reads thus: "State aid may be given by
the Government or on behalf of the Government, by any autho-
rity prescribed in that hehalf—to

(v) such other industrial concerns as in the opinion of the
Government deserve State aid to be given in conformity with the
provisions of this Act”.

I want to substitute the words “Soard of Industries™
instead of ‘Government’. Because, if you go to Section
13, you can know the general spirit of this Bill. By the
amendment it will come to this. State aid can be given only to
industries recommended by the Board of Industries. As the clause
is at present worded, it is not necessary that Government should
grant aid to all industries for which aid is recommended by this
Board. So, Government would have full conirol to see that their
orders are final. And if the Government is to think that other
industries are industries which should be aided by this Govern-
ment without the recommendation coming through the Board,
that is not advisable according to the general spirit of this Act.
Insection 13 it is stated—“If the Board at the meeting is of opinion
that any application should not be granted, that application shall
be deemed to have been rejected and no further action shall be
taken on that application”. Then comes “In all other cases the
Director shall submit to the Government the application and the
opinion of the Board and all the connected papers together with
such remarks, if any, as he has himself to make”. Then the
Government will pass final orders on that. The spirit of the Bill is
this, Aid shall be given only to industries recommended by the
Board. The Government as they think fit, may or may not sanc-
tion such recommendations. According to this section any other
industrial concern which according to the opinion of the Board
does not deserve state aid can be granted aid by Government.
That is not advisable acecording to the general spirit of the Act.
The word “Government”jthere is against the spirit of the Act. 1

hope this amendment will be accepted by this House,
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Shri Kalathil Velayudhan Nair: Sir, I oppose the amendment.
The spirit of the Bill requires that the final decision should vest
with the Government. If that power is taken away, Government
will not be able to extend the aid to any industry which in the
opinion of the Government deserves aid. It will also be more
reasonable that such power is vested in the Government instead
of the Board. The final decision is vested in this section with
Government and therefore it is in keeping with the spirit of the
Act itself. So, I oppose the amendment.

Shyi N. Rajagopalan Nair: If the Gowernment finds that one
industry deserves State aid, will that be considered by that

Board ? _ _
Shri Kalathil Velayudhan Nair: Yes. If the Government finds

that any industry deserves aid, the opinion of the Board will be
taken. Government may or may not grant the aid. All the
applications will be placed before the Board for consideration.
But that should not prevent Government from deciding apart
from the advice given by the Board in regard to a particular
industry.

Shri P. S. Nataraja Pillai: May I know from the Member
whether the words “Subject to the provisions of this Act’ control
the whole section. |

Shyi Kalathil Velayudhan Nair: That is a matter of inter-

pretation. ‘
Shri E. P. Varghese: May I know whether the idea under-

lying this is that any state-aid would be given to any industry
without reference to the Board ?

Shyi Kalathil Velayudhan Nair: No.

Shri E. P. Varghese: Am I to take it that the underlying idea
is that any aid would be given only after the Board is consulted?

Shri Kalathil Velayudhan Nair: That is the normal thing.
But there is provision which enables Government to give aid to
any industry independently of the Board.

Shri A. Thanu Pillai : Where is it ?

Shr1 Kalathil Velayudhan Nair: That was the interpretation

put by the mover of the amendment and that was the reason why
the amendment was brought in.

Shri A. Thanu Pillai: What is the opinion 'of the mover of
the Bill ?
Shri Kalathil Velayudhan Nair: The opinion of the mover of

the Bill was that the loan can be given only in conformity with
the provisions of this Act.

Shri A. Thanu Pillai : In conformity with the provisions, is
it not incumbent to refer every application to the Boaxrd ?

Shri Kalathil Velayudhan Nair : If that is the interpretation
of the honourable member, he can have it.

Shri E. P. Varghese: Does not this clause give the Govern-
ment the power ? |

Shri Kalathil Velayudhan Nair : Both of them are lawyers.
They can take their own views of the matter.
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Shri. E. P. Varghese : The spirit of the Act itself is that there
must be a Board of Industries and hereafter loans to industries
should be granted after consultation with the Board. If the
Government is to advance loans without consulting this Board it
i« enough that a provision is made in the Budget under the Head
“Qiate Aid to Industries.” If Government wants to act upon the
spirit of the Act, I think G overnment-should not try to make a
provision enabling them to act outside the scope of this Act.

Shri Kalathil Velayudhan Nair : That will not be against the
spirit of the legislation but that will only be in keeping with its
spirit. )
d Shri A. Thanu Pillai: WMay I know {rom the hon. Minister
whether he has read clause 13 of the Bill which reads as follows:—

“13. (1) Applications for State aid shall be made to the
Director in such manner and shall contain such
particulars as may be prescribed,

(2) The Director shall make such inquiries, if any, as are
prescribed by the Government and such other in-
quiries as he thinks are necessary on every such
application.

(3) Every application shall thereafter be placed with the
remarks of the Directortogether with all the con-
nected papers before the Board at a meeting for its
opinion.,

. (4) If the Board at the meeting is of opinion that any appli-
cation should not be granted, that application shall
be deemed to have been rejected and no further
action shall be taken on that application.

(5) In all other cases the Director shall submit to the
Government the application and the opinion of the
Board and all the connected papers together with
sich remarks if any, as he has himself to make.”

From this am I right in saying that all applications will go before
the Board? 1
Shri Kalathil Velayudban Naix: They will go to the Board.

But, here different interpretations are given by hon. Members
Shri Thanu Pillai and Shri Varghese both of them being eminent

lawyers.
The amendment was, by leave, withdrawn,

Shri M. M. Abdul Khader: Sir,I move:
“In Chapter III, Section 12, proviso, after ‘(a) the company
is registered in India with a rupee capital”, add

“(b) more than three fourths of the value of shares are
and continue to be owned by the subjects of this State ; and

S. (¢) all the Directors are Indians, the majority being of this
tate’. *

Sir, we consider that thisis an important amendment. The
money of the people of the State should not be {rittered away in
granting aid to indusiries sponsored by persons out of this State
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and by foreigners. There is a special reason for bringing forward
this amendment because the idea is to make state aid {0 indus-
fries as broad-based as possible, that is, to make as many of our
industries and industrialists beneiit by the provisions of this legis-
lation. Butunder this Act, as [ramed, there may arise a situation
when a company sponsored by a foreigner may get crores as state
aid while small-scale industries sponsored by the subjectis of this
State would have to languish and without any State aid. So it
should be laid down by law that industries which are sponsored
by foreigners should be made entirely out of bounds so far as the
syant of State aid is concerned. Even if an industiry is started
with its entire directorate composed of Indians, it should be pro-
vided that a majority of them shall be subjects of the State.
Then only, Sir, there will be effective control over the industry
by our Government. Iiisalso necessary in order to make State
aid as broad as possible that State aid should be given to such
industries which are owned and controlled by the people of

this Sfate. _
Shri Kalathil Velayudhan Nair :  That is why the words *““this
State” were used?

Shri M. M. Abdul Khader: Yes, of course. I know we are
legislating only for this State. It is quite likely that a company
may be floated with the requisite capital here which ultimately
may be transferred over to foreigners. To prevent such contin-
gency I suggest that the major portion of the shares say, not leds
than 3i4 shall continue to be owned by the people of the State.
With these words I commend my amendment for the acceptance

of the House.

Shri Kalathil Velayudhan Nair: Sir, T am opposing this
smendment. According to the Indian Constitution no distinction
could be made between the subjects of this State and the rest of
India. No definition has been given to the subject of a state. So
it is not possible to make any distinction. There is another diffi-
culty also. The Rare Earths Lid. is a company the majority of
the directorate of which are not subjects of this State. The
shares are owned by the Central Government and this Govern-
ment. If this amendment is accepted it will be impossible to
give loans to that company. I submit, therefore, that this amend-
ment cannot be accepted. I oppose this amendment.

Shri M. M. Abdul Khader : Sir, I press the amendment.
The amendment was put and lost.
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“In Seciion 12, delete in part (b) of the proviso, the whole

sentence hegining with ““the company” and add *‘the
company's Board of Directors are all Indians,”
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Shri E. P. Varghese: May I know whether this Bill is based
on any other Bill in other states of India ? I should like to get

information on that point. |
Shri Kalathil Velayudhan Nair: There are similar Bills in
Madras and Bengal. o

Shri E. P. Varghese : Do not the Government have suff-

cient foriegn technical employees as paid employees for Travan-
core Bank? We do not have them in the Board of Directors.

But, they are there as Managing Directors.
Shxi Kalathil Velayudhan Nair : Yes, we are baving them.

The amendment was put and lost. _
The question that Clauses 12 and 13 stand part of the Bill

was put and carried. _ _ o
Clauses 12 and 13 were added to the Bill |

Clauses 14 to 18.

 The question that Clauses 14 to 18.stand part of the
Bill was put and carried. | |
Clauses 14 to-18 were added to the Bill.

Clauses 19 to 33,

Shri N. Rajagopalan Nair: Sir, I move: ‘‘in Section 19,
after the words take such steps as they deem advisable, delete
the word ‘so’. As it is, the clause reads; “During the continu-
ance of State aid to an industry in any of the forms speei~
fied in clauses .... etc., the Government may by appointing
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directors or Inspectors, or otherwise take such steps as they
deem advisable so to control the conduct of the Industry”,
I believe the hon. Minister can read the language better. We
have tg be fair at least to the language if notto the people,
I think therefore, this amendment will be acceptable,

Shri Kalathil Velayudhan Nair: That is only a verhal
change. But ‘so’ goes along with the words ‘as to’. It is correct
in law and I oppose the amendment.

Shri E. Krishnan Nair : Sir, grammatically that is a
mistake,
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Mx. Speaker : But legally it is all right. That is the argu~
ment. Does the hon. Member press the amendment 7

Shri N. Rajagopalan Nair: No, Sir.
The amendment was, by leave, withdrawn.

The question that clauses 19 to 33 (both inclusive) stand part
of the Bill was put and carried.

Clause 19 to 33 were added to the Bill.

Clauses 34 and 35.

- The questidn that clauses 34 and 35 stand part of the Bill was
put and carried.

Clauses 34 and 33 were added to the Bill.

Clause 1.

The question that Clause 1 stand part of the Bill was put and
carried. ~

Clause 1 was added to the Bill.

Preamble and Title.

The question that the Preamble and Title stand part of the
Bill was put and carried. |

The Preamble and Title were added to the Bill. '

Shri Kalathil Velayudhan Nair: Sir, I move that the Bill as
amended, be finally passed. o

Shri K. Kochukuttan: Isecond it.

. Shri E. P, Varghese : If it is not o emergent, I suggest that

the third reading may be postponed. So
been moved, POSP me ,a_mendments_ have
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Shri Kalathil Velayudhan Nair: Only verbal amendments
have been made. There was no substantial amendment. On
that account it need not be postponed. If there has been a sub-
stantial amendment it would have been different. But as it is
there seems no necessity to postpone it. '

The question that the Travancore~-Cochin State Aid to Indus-
tries Bill, as amended, be passed was put and carried.

The Bill was passed.

The Txavancore-Cochin Maternity Benefit Bill.

Mr. Speaker : The House will now proceed to consider the
Travancore-Cochin Maternity Benefit Bill.

Shri Kalathil Velayudhan Nair: Sir, Il present the report of

the Select Committee on the Travancore-Cochin Maternity
Benefit Bill and request that the Bill as reported by the Com-
mittee be taken into consideration.

Shri K. Kochukuttan: I second the motion.

The question that the Travancore-Cochin Maternity Benefit
Bill as reported by the Select Committee be taken into con-

gideration was put and carried.
Mr. Speaker: The Bill may now be considered clause by

clause.
Cla'uﬁe 2-

Shri M. M. Abdul Khader: Sir, I move:
In Section 2(e) (1), substitute twenty’ for ‘fifty’.

As the Preamble itself shows, this Bill is intended to prevent
the employment of women in factories and plantations some time

before and after confinement and also to provide for the payment
of maternity benefit for them. These plantations which would

fall below 50 acres would be outside the scope of this Bill. It
would be quite appropriate if the limit is fixed as 20 so to give
the advantage of this Bill to a wider section or to alarger
number of women who would all the same be working in planta-~

tions which are less than 20 acres in extent.

~ Shri Kalathil Velayudhan Nair: Sir, I oppose the amendment.
The Bill originally contained no provision limiting its application
like this. The Select Committee has fixed the limit as 50 acres
and I see no reason to deviate from that now.
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Shri N. Rajagopalan Nair: Who is to decide that ?
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Shri N. Raiagopalan Nair : That.is not my question_ who in
to see that the actual acreage is more than fifty ?

o). &g wich eQIRQWM Miwd: o’ erulsern oo
gis 8] & Do’ alOWORIMDI M .

- Shri N. Rajagopalan Nair : So, somebody will have to enquire
and make the final decision. Is there any person to de that duty?

Shyi Kalathil Velayudbhan Nair: Just as in all matters there
is an authority to decide, this will also be decided.

Shri M. M. Abdul Khader: There is no authority provided.

Mr. Speaker : There isithe Inspector under the Act. De
you press the amendment ?

Shri M. M. Abdul Khader : No, Sir.
The amendment was by leave withdrawn.

- Shri M. M. Abdul Khadex: Imove: =
In section 2 (e) (2), substitute "twenty’ for ‘fifty’.

The purpose of this amendment is also the same as the previ-
ous one. According to the Factory Act as you know an industry
which engages ten or more persons would be classified as a
factory. In such cases the women working in such factories
would be entitled to maternity benefit. It would be harsh
and inequitable to provide under this Act that only women
labourers working in such plantations which are fifty acres or
more in extent or in which fifty or more persons are employed,
alone would be eligible for this malernity benefit. I certainly
cannot see any reason why they have increased the number of
persons working in plantations five fold. This is virtually depri-
ving the women labourers engaged in plantations of this benefit
where it is available to women labourers in factories which
engage ten or more labourers. Sir, as a matter of fact, we all
know that it is the plantations, the tea, cardamom and other
plantations that employ a greater number of women labourers
than the factories. I have amended that the minimum number
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may be twenty because I know that the Minister will certainly
allege certain peguhar conditions existing in agriculture and
plantations. It is in recognition of these peculiar conditions that
] have increased the number, doubled the requisite minimum ag
compared with the fact_ories. I would request Government to
accept this amendment, in order that the object of this Bill may

really serve the female labour in plantations.

Shri Kalathil Velayudhan Nair: I oppose this amendment,
It was only after careful comsideration thatthe number was
fixed as fifty. The Member himself agrees that there is some
peculiar conditions in plantations. That is why I oppose this

amendment, - o |
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The amendment was, by leave, withdrawn.

The question that Clause 2, standpart of the Bill was

put and carried. -
Clause 2 was added to the Bill

Clauses 3 and 4.

- The question that Clauses 3 and 4 stand part of
was put and carried. o |
The Clauses were added to the Bill

Clause 5.

" Shyi Kambissgeril XKarunakaran: In sectisml 5 sgb-sehtion(l)
after the word ‘and that she will not work in any’ delete th?
word ‘employment’, and add ‘other factory or plantation
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the Bill
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The House rose for lunch at 12-30 p.m. and reassembled
at 2-30 p. m. with Mr. Speaker in the Chair.

Shri E. P. Varghese: The amendment before the House
under Section 5is quite acceptable if Section 5 stood by itself,
but the forfeiture clause arising from Section 5 is Section 8.
There, it is made clear that “ If a woman works in any factory
or plantation after she has been permitted by her employer to
absent herself under the provisions of Section 5, she shall forfeit
her claim” ete. So, if she works after getting the exemption
under Section 5, the penalty comes into effect, but only if she
works in any plantation or factory. Therefore, in the light of
Section 8, there is not much harm in retaining the word
“ employment.” But it would have been perhaps clearer if
instead of the word “ employment’ ‘ a factory, or a plantation’
were used. So, when the word “employment’” is used in Section
5, it is a little wide of the mark, and is capable of some reasonable
criticism. But there is no necessity of any fear of the woman
forfeiting the benefit of the maternity leave, because, if she is
engaged in any cottage industry or employed in any work of
repairs, etc., other than a plantation or factory the penal clause—
Section 8—would apply. So, there is not much to press in that

amendment.
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The amendment was, By leave, withdrawn.
Shri M, M. Abdul Khader: Sir, I move:
‘“Section 5 (3) be recast thus 1 —

“ The amount of maternity benefit for one half the pres-
cribed period of twelve weeks shall be paid upon
giving notice under section 5(1) and the balance
shall be paid within forty-eight hours of the produc-
tivn of such proof as the Government may by rules
prescribe that the woman has been confined’.”

The object of this amendment is that the woman who gives
notice under Section 5 (1) about four weeks before confinement
must be given at least half the matiernity benefit granted under
the Act. This amendment is out of necessity, because as every-
body would grant, a woman very near confinement, would be
needing some extra money towards medical aid, ete.

In this connection, Sir, I would tell the Government that this
isa principle accepted even by the Central Government in the
Mines Maternity Benefit Act, which has been modified to include
an amendment based on this principle in 1950. Section 8, sub-
section 1 (a) of the Mines Maternity Benefit Act says: “Where
4 woman who is entitled to maternity benefit has given notice
referred to under sub-section (2) of Section 4, the manager shall,
within three days, pay to her maternity benefit for ten weeks in
advance.” So, Sir, this principle having been accepted by the
Central Government in this Act, I hope the Government would
not stand by the mere fact that the Law Department lost sight
of this in drafting this Act. The Law Department obviously
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might have lost sight of this amendment, because it has been
made recently by the Central Government. I hope the Govern-
ment would not oppose, on that score, this amendment which is
sO necessary as a practical measure, in order to make the benefit
made available by the Act complete and worthwhile. I hope the
Government would accept this amendment.
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The amendment was put and lost.

The question that clause 5 stand part of the Bill was put
and carried.

Clause 5 was added to the Bill.

Clauses 6 and 7.

The question that clauses 6 and 7 stand part of the Bill was
put and carried.

The clauses were added to the Bill.

Shri Kambisseril Karunakaran: Sir, I move:

Add the following proviso to ection 8:—

“Provided no employer shall stop or postpone pay-
ment of maternity benefit until it has been duly
proved that the woman worked in any other factory
~or plantation during the said period. On such proof
the employer can claim back the amount of mater-
nity benefit paid to the woman. The Court shall in
such circumstances recover the amount as if it were

a fine and pay such amount to the employer.”
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The amendment was put and lost.
The question that clause B, stand part of the Bill was put

and carried. | -
The clause was added to the Bill.

Clauses 9 to 17

The question that clauses 9 to 17 stand part of the Bill was

put and carried, ,_
~ Clauses 9 to 17 were added to the Bill.

Clause 1.

The question that clause 1 stand part of the Bill was put and

carried.
Clause 1 was added to the Bill,
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Preamble and Title.

The question that the Preamble and Title stand part of the
Bill was put and carried.

The Preamble and Title were added to the Bill.

Shri Kalathil Velayudhan Nair : Sir, I move that the Travan-
core-Cochin Maternity Benefit Bill be finally passed.

Shri K. Kochukuttan: I second it.
The question that the Travancore-Cochin Maternity Benefit

Bill be passed was put.and carried.
The Bill was passed.

The Travancore-Cochin General Sales Tax Act
(Amendment) Bill,

Shri Kalathil Velayudhan Nair: With your permission, I
request that one of the later items of the 4dgenda, namely, the
Travancore-Cochin General Sales Tax Act (Amendment) Bill

be taken up now.

Shri M. M. Abdul Khader : I object to that motion.

My. Speaker: The request is put to the Chair. The question
is whether I have a right to allow that. The hon. Members
will realise that this is a very important measure. The Bill and

other relevant papers have been already published.

Shri M. M. Abdul Khader : .I am not talking about the pro-

cedure to he adopted. I have only slated my views.
My. Speaker : On the merits of the Bill, it will be conceded

by all that this Bill is one which ought to be considered. Duty
on petrol has been enhanced by the neighbouring States. The
newspapers in the country contain details regarding this matter.
So, I consider that as requested by the Minister, the House may
take up the General Sales Tax Act (Amendment) Bill now.

Shri Kalathil Velayudhan Nair: Sir, I beg to introduce the
Travancore-Cochin General Sales Tax Act (Amendment) Bill.

Shri K. Kochukuttaa: I second it.

Mr. Speaker: The Bill stands introduced.
Shri Kalathil Velayudhan Nair: Sir, I beg to move that the
Travancore-Cochin General Sales Tax Act (Amendment) Bill be

taken into consideration.
Shr: K. Kochukuttan: I second it.
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" .Shr P.S. Nataraja Pillai : May I know what will be the
anticipated fall under Sales Tax?
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- Shri P. S. Nataraja Pillat : Sir, may [ make some
observations on this question. After discussing the budget and

the supplementary Demands, we have just passed the Appro-
priation Bill. After having gone through those figures, we know
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after all the budget deficit comes to only Rs.2 Lakhs. Large
amounts provided in the Budget for expenditure are all lump
sums, without details being worked out even so late as 5 months
after the financial year. We have repeatedly asked for the
details of these lump amounts provided in the budget, but
the Treasury Benches were not able to give them. There are
now only 7T months more for the financial year to close.

Shri Kalathil Velayudhan Nair: I will now furnish the

information required by Mr, Nataraja Pillai. The estimated
decrease will be Rs. 50 lakhs. |

Shri P. S. Nataraja Pillai: Sir, in spite of repeated
efforts from this side of the House to know the Government’s
actual spending programme, no light has been thrown by
Government on that aspect of the matter. We know from the
experience of Travancore-Cochin budgets and the spending
capacity of the Treasury Bench here, their declaration of annual
deficit generally transform into ‘surplus’ and that amount is
seen to be 4 or jtimes more than the deficit anticipated. From
the year 1949 onwards we find this as a regular feature of our
budgets. In this connexion I have to say a word. The money
locked up in the Treasury becomes useless dead money. On
the other hand money left with the people is money available
for production. Unless the Government is capable of spending
each pie they take out of the ryot, they are committing a finan-
cial crime in collecting more. Accumulated surpluses are
not in the interests of the country. If Government tax the
people and take money, it must be used for ameliorative
measures and reproduction work. ILet us take every aspect of
administration. In the hospitals, there are no provision for
adequate treatment, sufficient accommodation, medicine, or
diet. Every vear huge sums are budgetted and allowed to lapse
inthe P. W. D. Enormous amounts are allowed to lapse under
Development Departments. Same is the case with . regard to
educational re-organisation. Our experience has been that
huge amounis budgetted are allowed to lapse every year, yet
the Government come to the House with another measure for
new taxation. Why is this tax imposed ? My friend from the
Treasury Bench said that the fall in the Sales Tax will be to
the extent of 50 lakhs this year. That is the anticipation
according to them  Last year their anticipations were falsified.
Revised estimate on Sales Tax showed an increase to the extent
of 48 lakhs orso. If I remember right it is something like
half a crore of rupees. h o

Mr. Speakex : Their anticipations were falsified.

Shri P. S. Nataraja Pillai: So then, my contention is

this. On the deficit side also their anticipations cannot be
relied upon.

Mr. Speaker : Anticipatiox_;s cannot be realised.
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Shri P. S, Nataraja Pillai: After all, estimates are only
anticipations. We have to proceed upon reasonable anticipa-
tions. It will be wrong to accept unreasonable anticipations.
1 we act on them it will result in utter failure. Even taking
them at their word, if they anticipate a fall of 50 lakhs why
do they propose new tax to cover only 28 lakhs. Government
anticipate fall in revenue to the extent of 50 lakhs while they
anticipate an additional revenue to the extent of 28 lakhs accord-
ing to this Bill. Is it fair taxation? It can be easily said
that it is a tax on luxury article. Iwant that proposition to
be considered by the House. There is an impression that tax-
stion on petrol is a tax ona luxury. Is thatso? Whatis the
incidence of that tax 7 How do we realise it ? I ask, what is
the amount of petrol consumed for transport of goods by lorry
services. I can understand petrol consumed by the private car
owners, and that being taxed higher. But where is the justifica-
tion, Sir, when there is this slump, as it is called in the country
to tax more the petrol used for the transport of essential goods.
If petrol duty is increased, will it not automatically increase
transport charges on essential goods. What is the proportion of
petrol consumed between lorries used for transport of essential
articles in this country and that of the cars used by the car~
owning population of this country. I have no objection to
increase petrol duty 2 or 3 times for petrol used for cars and the
private car owners being taxed high. But I do have certain
objection when we increase petrol duty which affect transport of
essential articles. '

Mr. Speaker : Is not petrol an article of luxury ?

Shri P. S, Nataraja Pillai: Petrol, as such, is not an article
of luxury. It will be, if it is used on luxurious cars owned by
rich individuals. We arrive at it from the standard of income
and the national wealth of this country. Men who own cars
belong to the higher, rich classes and not the middle- classes. But
that is not the case of lorries. There is the transport of fish,

vegetables and other essential articles.
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Shri P. S. Nataraja Pillai: I am not going to take into con-
sideration passenger buses at all. I take my stand for the lorry
- owners who are transporting articles for consumption to the very
doors of the Travancore-Cochin public. I do not take up the
 question of bus travel. Goods of the country are transported
from one end to the other by motor vehicles and it has become

the order of the day. There may be competition in every
aspect of life. There is competition in this House between

myself and Mr. K. K. Chellappan Pillai. The spirit of competi-
tion is inherent in us, | |

2|149(V




9172 TRAVANCORE-COCHIN LEGISLATIVE ASSEMBLY [25th July 1952

Shri Nedumangad R. Kesavan Nair: Would it be possible for
Covernment to make a distinction between luxury ‘owned'cars
and private lorries for purposes of taxation. That is the issue

now.

Shyi P. S. Nataraja Pillai: I can very well understand how
that question comes from an eminent representative of the Bar.
It is a question for one in the witness box Ffor an answer. In
answer to that I can very well say, if the proposition is handed
over to me and Mr. Kesavan Nair, to tackle, we will sit together
and solve. But it is not a question for me to solve now. Itisa
complex question.

ShriJ. T. Moraes: Will it not happen fhat petrol will be
secured from the blackmarketing agency ?

Shri P. S. Nataraja Pillai: That is also possible. That will
be touching the problem of morality and character and we need
not go into that and the social evils with which we live. The
only question is, is the incidence of this taxation clear to the
Treasury Benches, I pose that question to be answered. Has
the incidence of taxation worked up. Have they collected the
relevant data on this matter. Have the Government bestowed
" enough thought on this question. Is it a tax which is being
imposed on the shoulders that are capable of bearing it. Is that
the intention of this taxation. If the Government have any data
on the matter, I wish to know that. At the moment we are
confronted with a tax bill of this kind. According to me there is
no necessity for additional funds. The House is caught by sur-
prise by this finance bill and the imposition of additional tax on
petrol. When that is done, we are entitled to know whether this
is a Bill which places additional taxation on the shoulders of the

people who are capable of bearing it, or at least on a graduated
scale.

M. Speaker: In Madras what is the position ?

Shri P. S. Nataraja Pillai: I will come to that. On the
other hand I ask, whether thisis not a regressive-taxation.
want to draw a distinction. In the field of distribution today
in Travancore, the motor service is playing a very great part.
Additional charge on distribution will inevitably fall on the
lower section of the consuming public. Then the only proper
course I can conceive of is to work out its incidence here.
We will take the case of Madras. The fact that the adjoining
State has increased duty on petrol should not weigh with us for
its enhancement here. That seems to be the argument now.
Essentially Madras Government has a different outlook from
1_:his Gmre_mment. That is how I view it. Even if they have
imposed it, they may or may not have worked out its incidence.
I do not know about that. Even though they think this to'be a
regressive tax, that Government will be justified in imposing
that. It has enforced thorough prohibition throughout the
State. That makes all the difference — Prohibition improves
the material condition of the poorer classes, In Travancore
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conditions are different. The majority of the people here are
very poor. We have to help adequately the lower classes of
people here. There is no money to live with. The majority
of our people are starving as it were. Then why should Gov-
ernment taX such people. We shpuld take care to tax persons
who get higher incomes. Responsibility lies there. We have
not relieved the difficulties of the poor section here by any
ameliorative measures like prohibition, whereas in Madras
ample measures of amelioration have been taken so far. The
. poor man is not allowed to waste a single pie on drink. so that
the justification on the lines of Madras will not hold good for
this Government. Our Government need not take shelter under
that precedent. Madras is distinctive in that. I conceive the
imposition of this tax there because an unavoidable duty of
that Government. In spite of the difficulties and financial
stringency, they are facing the problem and trying to solve them
after enforcing prohibition. In trying so, they are making
new taxation proposals which may affect the lower orders as

Weu' -

Mr, Speaker: As a fiscal measure, what is the Member's
opinion ? g

Shri P. S. Nataraja Pilla¥: That is a question of relative justi-
fication. As a fiscal measure, sometimes such demands may
have to be met by the people as a whole. When there is a war
condition, there may be a necessity to tax the people out of
existence., Therefore any taxation will only be justified by
the necessity to which itis to be used. It is not a question of
fiscal policy always. It is the necessity and the condition of the
people that determine the taxation policy. At a time of
stress in England some kinds of fiscal measures had tv bhe
enforced. A tax of 19 shillings or so on a pound of profit was
in force. The State had to find necessary money for war. The
consumers were taxed three times the value of goods. The
question of existence was in the balance and they were taxed
to that extent. So what I say is, any fiscal measure becomes
justified when when there is a necessity. As I told at the very
outset of my remarks, there is no justification now to make a
new demand for money, even if there is fall in revenue in the
Sales Tax as anticipated by -the Treasury Bench. There will
be sufficient funds available, according to the system of working
the budget here. By that process surplus will be secured. By
wotking the budget, deficit under Sales-tax will be covered up.
Therefore there is no necessity for a bill of this nature. |

| ‘Sir, when Government are proposing a new taxation
measure, it is for the Treasury Bench, to establish beyond a
shadow of doubt that this measure of taxation falls on the
shoulders which are capable of bearing it. I pose this question
for answer. In the existing circumstances of the country and
the transport services, I mean not our State transport sexrvice,
I mean the general transport in this country, it having bﬁcomﬁ
mechanically driven, petrol consuming buses, for teangport of
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essential goods, whatever the burden of taxation on petrol will
not inevitably fall on the consuming public? Have the Gove
ernment taken note of this factor. If so, have they devised any
means by which this can be avoided. There are various ways
of doing it. My friend Mr. Kesavan Nair is anxious to know
that. I do not suggest them. In passing I may tell him though
Y am not advoecating it these are the lines on which it can be
worked out. I may tell him that vehicle taxation may be
reduced for lorries. Taxation may be increased for private
cars. That will go to a great extent to relieve the burden on
the transport of goods. There are other methods as well. They
are left to the ingenuity of persons working it out. I seriously
contest the position that it will not be very hard for the poor
to tax people like this, for I think, the burden will really fall
on the poor section of Travancore public, I mean the consuming
public. Therefore I would only say that this taxation proposal
at the present time is unjustifiable. And even if it is going
to be worked, it must be so worked as to give relief to the poor
section of the people.

There is one other aspect which I want to place before
the House for their serious consideration.

That is tax on grams., Sir, an additional revenue of Rs. 8
lakhs is expected from tax on foodgrains. There is a proposal
to tax gram, which comes to Rs. 8 lakhs. Why should gram
be taxed? I may say, Sir, as a Tamilian, iddali is indispensable
for a Tamilian. If gram means “ogon®™, it is an indispensable
article of diet, like rice for South Indians, for a Tamilian.' I
have heard that in Northern India, they say that we, people
from South India are specialists in iddali. We are sometimes
nicknamed as ‘iddali people.,, Why should we tax gram now?
Where is the necessity for it? There is no rhyme or reason for
this taxation. We have very often emphasised that the multi-
point salestax, at present in existence here, is working havoe
in the country. At one stage of our finances and at one stage
of our development, I was one of those who held that our
finances required additional sources of revenue and that Sales-
tax was one of those sources, Sir, after having worked it and
found the results as revealed from the budget, I have serious
doubts whether I was right in having advocated it, and I was
reiterating my doubt often in this House. I have on the floor
of this House pleaded that it is time to review the position,
and that a single pie should be collected as Sales-tax on food-
stuffs. We have very often pleaded that articles of consump-
tion should be completely exempted from Sales<tax. And now,
Sir, we find for some reason or other—I do not know exactly
the reason—in the State of Bombay or some other State, gram
might have been included for Sales-tax and our Government
also seem to think now that it is necessary that gram should
be subjected to Sales-tax. I think it is unreasonable, unjust
and hard, and it will cause great hardship to the poor people

é *o have this tax on articles of diet. Therefors, that also ia
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unjust amd as a whole, as I said, in the begihning, I do not
think there is any necessity for a Bill of this kind now.
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Shri P. S. Nataraja Pillai: May I know the exact posi-
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Shri P. S. Nataraja Pillai: May I know whether details for
the provisions made were placed before the House ?
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Shri P. S. Nataraja Pillai: Even in the matter of provision
for educational buildings details as to how many buildings are
going to be constructed ete., have not been furnished.
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Shri P, S..-,Nataraja'Pillai :  Has not Madras under consi-
deration bettermenttax on land? |
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Shri P, S. Natara]a. Pillai : May I know from the hon. Mlmster
acting for the Finance Minister whether be would introduce a
Bill for this purpose?

Shri Kalathil Velayudhan Nair : " When 11: is found necessary,
it will be done.
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The question that the Travancore-Cochin General Sales Tax
(Amezdldment) Bill be- taken in to consideration was put and
carrie

The Bill was taken into consideration.

Clauses 2 and 3.

The question that Clauses 2 and 3 stand part of the Bill
was put and carried.

Clauses 2 and 3 were added to the Bill.

Clause 1.

The question that Clause 1 stand part of the Bill was put
and carried.

Clause 1 was added to the Bill
Preamble.

The question that the Preamable stand part of the Bill
was put and carried.

The Preamble was added to the Bill.
Title.

The question that the Title stand part of the Bill was put
and carried.
The Title was added to the Bill.

Shri Kalathil Velayudhan Naix ¢ I move that the Bill be
passed. |

Shri K. Kochukuttan: I second it.

The question that the Travancore«Cochin General Sales Tax
Act (Amendment) Bill be passed was put and carried.

The Bill was passed.

The Trivandrum City Municipal Act
(Second Amendment) Bill.

Shri K. Kochukuttan: Sir, Ibeg to present the Report of the
Select Committee on the Trivandrum- City Municipal Act{Second
Amendment) Bill and move that the Bill as reported by the
Select Committee be taken into consideration.

Shri V, Madhavan: I second it,
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The question that the Trivandrum City Municipal Act

(Second Amendment) Bill be taken into consideration was put
and carried.

Mr. Speaker: We w:ll now p:oceed clause by clause.
Clause 2

The question that clause 2 stand part of the Bill was put and
earried. |

The Clause was added to the Bill.
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Clause 3.

Shri A, Thanu Pillai : Sir, I move:

In sub-section (1) of the proposed Section 5, clause (1) {f),
for ‘which the Government may....... Cevenn. Castes’. substitute
'which are declared to be Scheduled Castesfor purpeses of election

io the Parliament’.

My purpose is simply this—mnot that there is any real
difference in effect—it is better that we follow the Constitution
and the practice throughout India. By Scheduled castes we
mean the scheduled castes notified for the purpose of election to
the Parliament. Why not we adopt the same words ? Scheduled
castes declared as such by the local Governments may vary.
They may delete one caste or add one caste. I should like to see
that there is uniformity in this matter throughout India. That is

the object of my amendment.
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The amendment was put and lost.

The question that clause 3 stand part of the Bill was put and
carried. -

The clause was added to the Bill,

Clause 4,
Shri E. Gopalakrishna Menon: Sir, I move:

In clause 4 (1) after the words ‘Commissioner shall’, add
the words ‘‘be appointed by the Council and shall”, before
the words ‘hold office etc’.
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Mr. Speaker : Only some particular sections of this Acet are
sought to be amended. The other sections remain in the original

Act. Section 7 is not sought to be amended by this Bill. Do you
press the amendment ? .

Shri E. Gopalakrishna Menon: If this amendment is in order,
I press it. | |

The amendment that in clause 4 (1), after the words ‘Com-
missioner shall’, add the words “be appointed by the Council
and shall”’, before the words ‘hold office ete.’ was put and lost.

Shri A, Thanu Pillai : Sir, I move:

- “In the proposed Section 8 (2), for ‘two-thirds’, substitute
‘“ one-half .

Sir, as it is, the Government may remove the Commissioner
from office and shall do so if such recommendation is moved by
the Council of not less than two-thirds of the sanctioned strength.
I want to reduce that two-thirds to one-half of the sanctioned
strength of the Council. Sir, of course, there is a defect in the
clause as drafted by the Select Committee which defect continues
in my amendment also. It is stated—‘ Not less than two-thirds
of the sanctioned strength of the Council®”. It may be, at a
particular time, the sanctioned strength of the Council may be 24
and the Council actually consists of only 20. There is that
anomaly. It struck me just now. That anomaly continues in my
amendment also. Subject to that, I say this. No doubt, Govern-
ment is given the power to make the appointment of the Com-
missioner. It is for the Council to recommend the removal of the
Commissioner. We know in our Corporation that there was almost
continuously some kind of conflict between the Commissicner and
one section of the Members of the Council on one side and
another section on the other side. Very often the Health Officeris
also involved. We find that unfortunately our Corporationis a
field for unholy and unseeming fight. We know it for a fact.
Since the Corporation is hereafter to consist of an elected body,
even though the appointment rests with the Government, still, this
Commissioner is to work in union with the Corporation with the
elected Members. Hereafter, there will be only elected members.
How can we expect a person who is not acceptable to the
majority of the Corparation at least to discharge his functions
efficiently? If at any time a Commissioner is found to be not
acceptable to the majority of the members of the Corporailon,
should not there be a provision for sending him out ? If out of the
24,13 say that “ we cannot work with this man; he is not above
board ; he is corrupt ; he is negligent and takes sides”, should
they not be given a chance to remove him? If the elected
members of the Corporation feel like that, what is their chance to
carry it into effect ? This amendment merely seeks to have this
- position accepted. W hen a majority of the members of the Cor-
poration feel that they cannot work with a Commissioner ap-
pointed by the Government, how kan the business of the Cor-
poration be carried on efficiently when they have not at the same
time the power to recommend for his removal ? Now, why should
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there be a majority of two-thirds of the sanctioned strength of
the Corporation to say that this amendmentis not acceptable
Suppose a simple majorily thought so. Why not accept that
beeause the other decisions of the Corporation are by the simple
majority? This Commissioner has to implement all the decisions
of the majority who say that that man is not wanted, that he ig
negligent and that he is creating unnecessary troubles and so on.
They merely say “‘we do not want this man ; please send another”,
Should not the Corporation have at least that right ? There was
a lot of discussion in Madras recently bearing on this and on the
powers of the Council, and on questionslike whether the Executive
is entirely amenable to the wishes of the Corporation or Municipal
Council or not. There may be arguments both ways. Here we are
not concerned with that. My amendment is very very restricted
in scope and it is calculated merely to see that the functions of the
Corporation are carried out smoothly. Why should Government
say that unless the two-thirds majority feel that the Commissioner
is not good, he cannot be removed 7 I think this amendment is a
very innocent one, but at the same time, very necessary and that
it will be accepted by the Minister in charge. Of course, I have no
hope. No amendment has any chance so long as the Congress is in
power and the Congress has one Member more than the rest of the
Members put together. Still, 1 feel this is my own Corporation. 1
represent one-half of this Corporation in this Legislature. Andthe
elected representatives may say °‘ You were there, what is the
meaning of this?” Here is 2 man who creates cliques; he is in league
with such and such a party and things are not done properly. We
are helpless. Why do you agree to this ?” I can only say “Well,
you are right. The Congress is to be in power and so we have
to suffer ”’. Should ¥ give that answer ? -

I hope the Minister will accept this amendment.
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The amendment was put and lost.
4 P. M.]

Mr. Speaker: Shri Achyutha Menon, are you moving your
amendment on the face of the defeat of this amendment ?

Shri C. Achyutha Menon: Yes, Sir.

I move:

In Clause ¢4 (2) lasttwo lines, instead of the words “not less
than two-thirds’, substitute the words ‘a majority’.’
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The amendment was put and lost.

The question that clause 4 stand part of the Bill was put and
carried. '

Clause 4, was added to the Bill.

Clauses 5 to 9. |

The question that clauses 5 to 9 stand part of the Bill was put

and carried.
The clauses were added ¢o the Bill.

Clauses 10,
Shri R. Kesava Pillai: I move:

In the proposed Section 46, clause (1), omit the word ‘non-
reserved’, |
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The amendment was, by leave, withdrawn,

Shri A. Thanu Pillai: I move: | |
‘In the proposed Section 46 (1), after this sub-clause ins
sert ““the division shall as far as possible be on the

basis of population”,

Sir, the Minister in charge Has now told us that the
principles adopted in the division of constituencies for Parliament
are adopted in respect of this also. Ifso, there would he no
Idiﬁat:l.ll’cy in accepting this amendment. What the clausesaysis
For the purposes of the election of councillors the city shall be
divided into as many lerritorial divisions as Lhere are mon-resers’
ved seats’, |




5190 TRAVANCORE-COCHIN LEGISLATIVE ASSEMBLY [25th July 195

D). O®. OS> oldgad 1 MaOdMeo g 620 'd eOBdmzaIm
eeBUO™] nmghm@ B5008TWISHST UMMM WI1S0] B35 00h
;@iosem’. anmioal Aodslem qesuowlel 2o@ee nioogss.

In clause 10 the following proviso shall be added to sub-
clause (1) of the proposed section: ‘provided that
the population of the ward in whieh no seats are
reserved under clause (c) of sub-section (1) of Sec-
tion 5 shall, as far as possible, be equal’.

). ag @oemiles @ an®2e.

Shri K. Kochukuttan: I move that in clause 10 the following
proviso shall be added to sub-section (1):

‘brovided that the population of the ward in'which no
seats are reserved under clause (¢) of sub-section (1)
of Section 5 shall, as far as possible, be equal’.

Shri V. Madhavan: I second it.

The amendment was put and carried.
Shri A. Thanu Pillai: I move:

“In the proposed Section 46 (3) (a), insert ‘Any division in
which a seat isreserved, shall contain as far as possible, double
the number of voters there are in a division with reserved seat”.

This is only a corollary to the amendment accepted by
the Minister now.

Instead of ‘voters’, it may be ‘double the population’.
If this amendment is not acceptable, 1 have to say a word
about it. -
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“ Shri A. Thanu Pillai: That is not enough. The popu-
lation of every ward shall as far as possible be equivalent. +In
o ward with a reserved seat, the population must be double
the population of a ward with no reservation. There seems
to be a provision to that effect.. So I have to move this.
I say “as far as possible,” because a strict exactitude cannot
be insisted upon. But that should be the principle.
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Shri A. Thanu Pillai: Ttis our experience that if the
number of voters is double, practically the population will be
double, because the number of voters in any area is about 50,
per cent. I think the division will be more or less comprised
of voters, because the listis that of voters. ,
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The amendment was put and carriad.

Shri C. Achyutha Menon: I move:

“In th_e proposed Section 51 (b), for the words twenty-
fifth’, substitute the word ‘“iwentyfirst’, ”
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The amendment was put and lost.

Shr C. Achyutha Menon: I move: ‘
In the proposed Section 52 (1), after the words ‘not less

than two years’, and before ‘unless. etc’, insert the words ‘for any
offence other than an offence of a political character or an

offence not involving moral delinquency’,
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The amendm‘ent was put and lost,

Shri A, Thany Pillai: Sir, I move:

o In the proposed Section 52, line 6, for *“ allow ”, substitute
£ iX”- -

It is only a matter of language. The section reads:

‘“ A pevson shall ba disqualified for election ss a Councillor if he
have been convicted by Criminal Cowt in Ivdia of any
offence and sentenced to transportation or to imprisonment for
not less than two years, unless & period of five years or such
less period as the Government may allow..........cuane. in any
particular case...... e

I am not satsified by the use word “‘allow”. I ask, Govern-
ment allows a period for what ? Government allows a period for
a man’s disqualification. I think that is not the way in which the
word is to be used. That is my objection. ‘The point is we allow
something to help a man. Here it is a period for disqualification.
So I think some word such as'fix’is suitable. If thereisa
better word I have no objection.. To me theword °‘allow’ does
not seem to be appropriate. Hence my amendment.

Mr, Speaker : After all the amendment is only verbal.

"



9194 TRAVANCORE-COCHIN LEGISLATIVE ASSEMBLY {25th July 1952

gl © 5. H5101mE ¢ avd, DaW.@ o udasd ematdanzoo

e e - -,

{J‘:.Z'L@*Lﬂ;'lﬁﬂbdr ;;:rgv:-}) miﬁu’}@ *E}f!’fﬂ%, f.}i{b’:‘ili’{"uﬂt.'f‘ﬂf?ﬁijﬂ‘b :?jt?:g;nﬁu
o aﬂ']&,m” 33 081 B ,_j ErcwaIt Gl aamm mules alsgy
s ol ol 4 ADI”. Mo’ et @ptad.al] aywml oozt ey
gmm'laig@) (0 05 63@;{]"{"1:“ SQ'@QIOQ“‘EB%:{g mAoMIuNs G@{BC}J"H{}
531 ebniey] eaeaan” ermmia 1 o] S8 am-

1. og. ooimatias : _o’] VS0 @ aen® 2% a1 oy’
#3100 HOCR" og eI E8es anlgy.

The amendment was by leave withdrawn.

Shri N. Rajagopalan Nair: [ move:,

Delete sub-section (1) of proposed Section 52, beginning
‘A porson’ and ending ‘his release’.

qud, aeR2oMers @ wmd ezeTd @I mmmij@@mmmb
maudale @mrudellol 28 B8 ® T wWe S OMmle enDIOME]oh
=T OMBs W] HA W'D oD g $ IDEG WaNHAMism 6w o
alo@m@’.  En@ oo &idamo, £06a1000 &0095000] 8@ emos
allodbrim® wleuleong A&t Lo @loosmm$eaal o
aenol saanalm’ me emusaucbglle MVORLIVRINO® uMmezmmes

o

MaeNd .

Mr. Speaker: May I know from the Leader of the House
the nature of the business to be transacted further. Am1 to
extend the proceedings or the session ?

Shri A. ], Joha: In view of the importance of the measure
and the fact that the Municipal elections have to be conducted in
the near future, the House may sit for some time more,

Mr. Speaker: I take it that the House is agreeable,.

The House signified assent.
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The amendment was put and lost.

Shri C. Achyutha Menon : Sir, I move: in the proposed Section
52 omit sub Section (2) (i)

OIS sz @ -0 -T “A person shall be disqualified for
election as a councillor if such person is at the date of nomina-
tion or election in arrears of any kind due by him to the Corpo-
ration up to and inclusive of the previous year in respect of
which a bill, notice cr direction has been duly served upon
him, and thetime, if any, specified therein for payment has
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The amendment was put and lost.
The question that Clause 10, as amended, Stand part of the
Bill was put and carried. ®

The Clause, as amended, was added to Bill.

Clausesl] to 20.

The qtiestion that Clauses 11 to 20. Stand part of the Bill.
was put and carried.

The Clauses were added to the Bill.

Clause 21.
Shry: C. Achyutha_M&non : I move:

In the proposed Section 83 (1), instead "of the words ‘two-
thirds’, substitute the words ‘a majority..
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The amendment was put and lost. .

The question that clause 21 Stand part of the Bill was put
and carried.

The Clause was added to the Bill,

Clauses 22 to 26.

The question that Clauses 22 fo 26 stand part of the Bill

was put and carried.
The Clauses 22 to 26 were added to the Bill

Clause 1,

The question that Clause 1 stand part of the Bill was put

and carried.
Clause 1 was added to the Bill.

Preamble and Title.

The question that theTPreamble and Title stand part of

the Bill was put and carried.
The Preamble and Title were added to the Bill.

Shri K, Kochukuttan: Imove that the Bill as amended be
passed. |
Shri Kalathil Velayudhan Nair: I second it.
The question that the Trivandrum City Municipal Act
(Second Amendment) Bill, as amended, be passed was put and

carried.
The Bill was passed.

The Travancore District Municipalities and the Cochin
Municipal Acts (Amendment) Bill,

Shri K. Kechukuttan: Sir, I beg to present the Report of the
Select Committee on the Travancore District Municipalities and
the Cochin Municipal Acts (Amendment) Bill and move that the
Bill as revised be taken info consideration.

Shxi A.J.Jobn: Isecond it.
The question that the Travancore District Municipalities

and the Cochin Municipal Acts (Amendment) Bill as reported
by the Select Committee be taken into consideration was put

and carried,
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Clause 2.

The question that clause 2 stand part of the Bill was put and
carried. '
Clause 2 was added to the Bill.

Glause 3.

Shri Anthonie Andrew Daniel Luiz :  Sir, I move.

In Section 3 of the amendment bill, after the words ‘Schedul-~
ed Tribes’ in clauses 3,4 & 5 of Section 7 of the original Act,
add the words ‘and Anglo Indian’.

It is my 'duty as a nominated member representing the
Anglo-Indian community to request the learned members of this
‘House that the privilege now being enjoyed by the Anglo-Indians
in certain parts of this State should be continued at least for a
period of ten years which is the time prescribed in the Consti-
tution of India for this community to come up fo the standard
with the rest in India and is fit into the framework of the future
bright India, I am glad that gentlemen who took part in the
Select Committee of the Cochin District Municipalities (Amend-
ment) Act have been pleased to preserve the privilege of a
reserved seat the Anglo Indians have enjoyed at Ernakulam and
Mattancherry., Iam happy that members of the Select Com-
mittee approved of this privilege being continued for a further
period of 9 years which is more or less the time fixed in the
Constitution of India. I am also grateful to the Government for
permitting "this privilege to the Anglo-Indians of Ernakulam and
Mattancherry to be continued. Well, Sir. when the Anglo-
Indians of Ernakulam and Mattancherry are permitted to enjoy
a privilege, it is my duty as a nominated member {o represent
this community to request this House that the Anglo-Indian
members of the Quilon Municipality, (to be more correct the
members of the Anglo-Indian community of an area adjoining
Quilon called Thangacherry) is also permitted fo enjoy the
privilege of representation in the Quilon Municipal Council.
I am almost sure that the Select Committee while in scssion were
not informed that Thangacherry and suburbs were formerly
narts of the Madras Presidency but has now been ceded to this
State and forms a section of the Quilon Municipality. Thanga-
cherry has an area of about 97 acres and an Anglo-Indian popula-
tion of almost three thousand members. It is just and equitable
that the privilege enjoyed by Anglo-Indians in Ernakulam and
Mattancherry and in other States all over India is also extended
to the Anglo-Indians of Thangacherry forming part of Quilon
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Municipality. I humbly request, that this privilege is extended
to the members of the community residing inn a bhlock in and
around Quilon-Thangacherry. Most unfortunately whiie mak-
ing my amendment I have made some misiakes because of my
lack of knowledge in making amendments and as result of not
having taken part in legislative proceedings previously. I request
the Minister concerned not to penalise the community and deprive
them of privileges which they rightly deserve on account of this
error. If the chair would kindly permit.me I would like to make

an oral amendment.

Mr. Speaker : May I know what exactly is the nature of
the amendment ?

Shri Anthonie Andxew Daniel Luiz : “ In the Muaicipality of
Quilon, one seat shall be reserved for the Anglo-Indian communi-

ty.”’ I hope the chair will allow to make this amendment,

M. Speaker : But I have noidea as to the cffect of this at
this stage.

Shri Anthonie Andrew Daniel Luiz : What I have stated may be
added as a sub-section. That is, in clause 3 in the proposed
Section 7 (1) after sub-section 3, the following sub-section
shall be added,namely

“ In the Municipality of Quilon one seat tshall Le reserved for the
Anolo-Indian community.™

Mr. Speaker : Iam sorry I cannot allow that amendment
because the other members have no notice of it. Nor has the
amendment been circulated. Further it is beyond the scope of
the principle of the bill. That is what appears to me on the face
of it. So at this stage I am not in a position to allow that.

Shx: Antonie Andrew Daniel Luiz : DBut the amendment No. 1
which Ihave already moved will be incomplete if these words
are not included there, -

Shri P. S. Nataraja Pillai ¢ Sir, I was a member of the select
Committee, and I am very sorry my friend has misunderstood
the scope of this provision. Under Clause 333 of the Constitu-
tion, power is reserved to nominate a member or members. from
the Anglo-Indian community. The conception oi the Constitu-
tion does not contemplate reservation for any communily other
than Scheduled Castes. I confess, Sir, as a member of the
Select Committee, I was a party {o the Select Committee roport,
and to a certain extent I feel now that the very liberal  attitude
taken up by the Committee was not very justified. Sir, it was
brought to the notice of the Commitice that the Anglo-Indian
Community was enjoying a special reserved seat in the Trichur
and Mattancherri Municipalities by nomination. That was a
privilege which that Community was enjoving in those two
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towns for some years past. We thought when we were intro-
ducing a new principle we need not deny them the privileges
they were enjoying so far and that we will allow them to have it
for another transitional period of 9 yvears which have been fixed
for the Scheduled Castes. But, Sir, the conceptiion of the Consti-
. tution is, when we have been granted adult suffrage, no com-
munity is entitled to ask for reservation, and much more so for
a Community of the standing and education and economic condi-
tion of Anglo-Indian community. That community is a com~
munity which ought to set the example and show the mixture of
the cultures of the East and the West. They should not take
shelter and still travel or tread the road of separatism in this
country. They must merge with the population. They have no
right to claim a separate representation. Their educational
condition, their economic condition and their social condition
does not entitle them to claim the privilezes which the sub-
merged Scheduled Castes are entitled to. When the Select
Committee has made a provision for them in the two distinct
Municipalities where they were enjoying that privilege so far,
to continue for the next nine years, the question of Quilon is
being brought in. Tangacherry we know. That community will
be able to secure seats by free election. They ought to hecome,
with their education and status, leaders of public opinion and
get the confidence of the ordinary voter. There is no case for
reservation and I hope this House will not accept a proposition
like that. What the Select Committee did was only to allow a
kind of privilege which they were enjoying so far, to continue
for a limited number of years. 'Nothing more than that was
under discussion; nor did we think anything more than that.
Now, to turn round and say that they are entitled to reservation
is surprising. Under Section 338 if the President of India or the
Governor or Rajpramukh thinks that a representation should he
given to them, it may be given by nomination. but not by rescr-
vation. Any way it is left to the sweet will and pleasure of the
Governor or Rajpramukh to nominate or not. That is the pro-
vision. Therefore, no question of reservation for the Anglo-~
Indian community arises, and if they are given auny reservation,
that will militate against the whole scheme and conception of
the Bill, I therefore think that my hon. friend will withdraw

the amendment.

Shri Anthomie Andrew Daniel Luiz: I wish to say one word,
Sir,
Mr. Speaker : You may hear what others have to say
ofi your amendment. Then you can speak.
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Mzr. Speaker : Mr. Luiz, as a special consideration, if yvou
have to say anything in justification of your position, you may
do so. There is no question of right. You may make some
observations even on the remarks of the Minister T have no
objection.

Shri Anthonie Andrew Damiel Luiz: Sir, the Member said
that the Anglo-Indians are not entitled to any reservation,
Well, I would requestethe Member to refer to section 335 of
the constitution where it is clearly stated that the Anglo-Indian
community will have special protection for a period of 10 years
_in view of their backwardness. Then, again, there is a resolu-
tion by the Government of India that the special privilege, ete.,
that were enjoyed by the Anglo-Indians as on the 14th August
1949 will be continued subject to the provisions of Axrticle 336
of the Constitution of India. In view of all this may I state
that what Mr. Nataraja Pillai said was not correct ?

Shri P. S, Nataraja Pillai: I would reguest the Member
to read the whole clause which he is referring to. It refers
to the educational concessions so far enjoved.

Shri Anthonie Adrew Daniel Luiz: I do not press this
amendiment.

The amendment was, by leave, withdrawn.

The question that clause 3 stand part of the Bill, was put
and carried. |

Clause 3 was added to the Rill. _
Clause 4.

LThe question that clause 4 stand part of the Bill, was put
and carried. ,

Clause was added to the Bill.

Clause 5.

) f:hri C. Achutha Menor: I move the following amend-
nent, |

#_ In clayse 5, Section 10 (1) of the Act shall be substituted by
the following s -
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“The Chairman of every council shall be elected by the
entire electorate consisting of all those whose names have been
entered on the electoral rolls of the municipality.’,
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Shri C. Achutha Menon : I do not press the amendment
The amendment was, by leave, withdrawn.

The question that clause & stand part of the Bill was put
ang carried.

Clause 5 was added to the Bill

Clause 6.

The question that clause 6 stand part of the Bill was put

and carried.
- The clause was added to the Bill.

Clause 7.

"Shrt C. Achutha Menon : Sir, I move the ffc::fll1:'.1t’1u:u'ing_~

amendment.

In clause 7, Section 13 (a) (2) of the Act, between the
words ‘The Commissioner shall’ and the words ‘hold office’,
insert. the words ‘be appointed by tbe Council and shall'.
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The amendment was, by leave, withdrawn.

The question that clause 7 stand part of the Bill, was put and
carried. |

Clause 7 was added to the Bill.

Clause 8 to 28. _ |
The question that clauses 8 to 28 stand part jof the Bill, was
put and sarried.

o P M.]
The clauses were added to the Bill.

Clause 1.

The question that clause 1 stand part of the Bill, was put
and carried.

Clause 1 was added to the Bill.
| Preamble and Title,

The question that the Preamble and Title stand part of the
Bill, was put and carried.

The Preamble and Title were added to the Bill,
Shri K. Kochukuttan : I move that the Bill be passed.

Shri A.J. Jobn: I second the motion.

The question that the Travancore-Cochin District M unicie
palities and the Cochin Municipal Acts (Amendment) Bill he
passed, was put and carried.

" The Bill was passed. . ,_ |
The Travancore-Cochin Civil Courts Act (Amendment) Bill,

Minister for Home Affairs (Shri T. M, Varghese): Sir, I
present the report of the Select Committee on the Travancore-
Cochin Civil Courts Act (Amendment) Bill, and move that
the Bill as reported by the Committee be taken into considera-

tion.
Shri A. ]. John: I second the motion.

Shri P. S. Nataraja Pillai: On a point of information, Sir.
Are we to complete the Agenda today ? "

Mr. Speaker : With this Bill we will stop.

The question that the Travancore-Cochin Civil Courts Act
(Amendn}ent) Bill as revised by the Select Committee be taken
into consideration, was put and carried, T B
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Clause 2,

’._['he question that clause 2 standjpart of the Bill was put and
carried. |

Clause 2 was added to the Bill.

Clause 3,

Shri O, C, Nainan: My amendment is to delete section 3 of
the Bill.
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Shri E. P, Varghese : I support the amendment. I am one
for even reducing it further, because the small cguse jurisdiction
is a sort of summary jurisdiction. The Munsifis are given cer-
tain powers to try cases as summary cases. Hven though the
amount involved is very small, still for those litigants, they are
big sums. In most of these cases, it is the poor people who have
got small transactions and who have to recover small amounts
and also who have got to establish their rights that are involved
therein. The wvalue involved, so far as the litigants are concern-
ed, is a big sum. So, to enhance the small cause jurisdiction
further, I think, is not quite necessary now, considering the con-
dition of our country. Of course, elsewhere in Madras State or
somme other States it may be that Munsiffs’ Courts have got small
cause jurisdiction for larger sums. But that is not the case here.
Ours is a small State. We have got a large number of courts. Our
people are literate, and they know law very well. So they want
to see that justice is done to them even in small cases. Small
cause jurisdiction is not conducive to the satisfactory administra-
tion of justice. It is the quality that we want rather than the
gquantity. I think there is no necessity to enbance the jurisdic-
tion any further. At least keep it as it is. It is said that the Bill
is intended to reduce the pendency in courts. The next amend-
ment seeks to enhance it from Rs. 200 to Rs. 500. Of course, we
can enhance it further. But we must take the conditions in the
country into consideration and we must understand the nature
of the people and the interests that are involved. Here, there
are not Zamindars and businessmen dealing in lakhs. Here,
people have only very small earnings. So, it is not proper for
the purpose of reducing the number of cases, to enhance the
small cause jurisdiction further. Already if has been enhanced.
My view is that no suit should be tried as small cause. Let



2206 TRAVANCORE-COCHIN LEGISLATIVE ASSEMBLY [25th July 1953

[ Shri E. P. Varghese ]

every case have a hearing before a court of Law, The litigant
goes to court to seek redbress and to get his rights established.
Why should he be denied the ordinary course of trial? Much
can be said on the other side also. ‘We were having small equse
suits for a long time. What does it matter if it is enhanced 3
little’. It is a question of legal rights and liabilities. I, there-
fore contend that it is not proper for usto enhance the small
cause jurisdiction of Munsiffs’ Courts and further. And'nowadays
with all these amending Acts, the appellate courts do not enter-
tain revisions and second appeal unless they are fully satisfied
that the decision of the lower court is wrong, or perverse
or opposed to law. The conditions laid down for revision
by the appellate courfs are so many that it is not in the
interests of the litigant public and in the interests of justice to
enhance the small cause jurisdiction any further, taking away
the right of appeal and providing only for a revision.
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Shrr O. C. Nainan : I do not press the amendment.
The amendment was, by leave, withdrawn.

Shri‘M. M. Abdul Kbader: Sir, I move the following amend-
ment; °‘Substitute” “ Rs. 5007 for “ Rs. 2007,

Sir, this concept of small cause jurisdiction has been
introduced into cur judicial system to make justice more cheap
and expeditious: As you know, stamp duty is not levied for
applications, etc. in small cause suits. They are merely money
suits, suits on accounts, suits on pronotes, etc. It is such suits
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that mainly come under the small cause jurisdiction. Suits
touching upon land and involving complicated land tenures,
etc. do not form part of the small cause jurisdiction. Therefore,
if ordinary suits on pronotes, suits on accounts etc. of the value
up toRs. 500 are tried as small causes, that would go a long
way in curing the mnotorious laws delays in the State. And in
this - connection, because it has been attacked on the ground
of giving Munsiffs summary jurisdiction, I would cite the
example of Madras where even suits up to the value of Rs. 2500
are-iried as small causes in the City, whiie in Districts, the
Subordinate Judges have got small cause jurisdiction up fo
Rs. . 1000. Even the District Munsiffs have got under the Civil
Courts Act jurisdiction up to Rs. 300 and this was fixed as
early as 1938. There also, the Munsiffs have got only a
maximum jurisdiction up to Rs. 3000. Here, now we are
increasing the jurisdiction of our Munsiffs from Rs. 2,000 to
Rs, 3,000, So we are trusting the competency of Munsiffs to
try suits up to a maximum of Rs. 3,060. Therefore, even if the
small cause jurisdiction is enhanced to Rs. 500, that is not going
to lead to any denial of justice, that is not going to lead to any
abuses. That would, on the other hand, a great deal facilitate
and cure delays involved in ordinary money suits and pronote
cases. On these grounds,; Sir, I press the amendment.

Shri T. M, Varghese: 1 oppose the amendment.
Mr. Speaker : Do you press your amendment ?
Shri M. M. Abdul Khader: Iam not pressing my amend-

ment.
The amendmeent was, by deave; withdrawn.

The question that Clause 3 stand part of the Bill was put
and carried.

Claunse 3 wasg added to the Bill.

Clause 4.

The question that Clause 2 stand part of the Bill was put

and carried.
The Clause 4 was added to the Bill.

| - Clause 5.
Shri E. P. Varghese : Sir, I move:

¢ Delete Clause 5 (2) and two provisos to the clause.”

My purpose in moving this amendment is that appeals
trom Munsiff's courts in cases involving over Rs. 2,000 shall
le direct to the High Court. That kind of appellate jurisdiction
was vested in the High Court. There was direct appeals from
Munsiffs’ courts. Now, the original jurisdiction of the Munsiifs
has been enhanced to Rs. 3,000. That itself I objected to when
the Bill was introduced. As the clause is, only a second appea]
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shall lie to the High Court. But it is high time that the work
tof he Distriet Judges are reduced. If it is provided that in
cases involving Rs. 3,000 appeals shall lie direct to the High
Court, it will reduce considerably the work of the District
Judges and there will be no necessity for additional Judges. In
cases where larger interests are involved viz., suits involving
more than three thousand rupees, it is better that appeals shall
lie direct to the High Court., As it is, there will be no work
in the High Court after an year or two even for the 6 Judges.
Then there is no necessity for 8 Judges. One or two adhoc
Judges will be enough to dispose of the present file and make
it current.

Shri T. M. Varghese: The underlying principle of the amend-
ment which has been moved for the acceptance of the House
is that while not causing any inconvenience to the litigant public
occasion must be created for the more expeditious disposal of
cases by the Munsiff’'s court, the District Court and the High
Court. For that purpose the jurisdiection of the Munsiffs’ courts
has been raised from cases involving Rs. 2000 to those involving
Rs. 3000. Beyond that limit the original suits shall be tried by
the Distriect Courts. If appeals lie direct to the High Court,
practically the work of the District Court will be taken
away and at the same time there will be an increase of work
in the High Court. This will cause undesirable delay in the
disposal of cases in the High Court. For these reasons I oppose
the amendment.

Shri E. P. Varghese: I press the amendment.

The amendment was put and lost.

The question that Clause § stand part of the Bill was put
and carried.

Clause 5 was added to the Bill.

Clause 1.

The question that Clause 1 stand part of the Bill was put
and carried. |

Clause 1 was added to the Bill.

Preamble.

The question that the Preamble stand part of the Bill was
put and carried. |

The Preamble was added to the Bill.
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Title,

The question that the Title stand part of the Bill wasput
and carried.

The Title was added to the Bill.
- Shri T. M. Varghese : I move that the Bill be pa'ssed.-
Shri A. J. John: 1 second it.

The question that the Travancore-Cochin Civil Courts Act
(Amendment) Bill be passed was put and carried.

The Travancore-Cochin Civil Courts Act (Amendment)
Bill was passed.

The House adjourned sine die at 5-15 p. m.

V. KRISHNAMOORTHI,

Secretary, Legislative Assembly.
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- ANNEXURE,
NOTIFICATION.
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In exercise of the powers conferred by sub-clause (3) of
clause 2 of Article 174 of the Constitution of India as amended
read with clause 1 of Article 238 thereof, His Highness the.Raj_

pramukh of the State of Travancore-Cochin hereby prorogues
the Second Session of 1952 of the Travancore-Cochin Leglslatwe

Assembly with effect from the 26th July 1952.

Legislature Secretariat, V. KRISHNAMOORTHI,
Trivandrum. Secretary, Legislative Assembly,

* -
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